























AREAS OF OPERATIONS 
400 SCOPE 
This chapter describes the legal divisions of the sea and of the air space; 
the areas in which belligerent naval operations are permitted; and the 
restrictions upon belligerents in neutral jurisdiction. 
4ro THE LEGAL DIVISIONS OF THE SEA 
In international law navigable waters are classified under three headings: 
from the land outward to the open sea there are first inland waters, then 
territorial sea (waters), and, finally, the high seas. This section describes 
the dividing lines distinguishing the different legal classifications of navig-
able waters and the character of the legal control (or jurisdiction) exercised 
in each classification by states in time of peace. 1 
4rr INLAND WATERS 
a. GEoGRAPHIC EXTENT. Inland waters comprise all those waters which 
lie within the base line of the territorial sea (see paragraph 4r2.a). They 
consist of landlocked waters, rivers (including their mouths), canals, 
waters in ports and harbors, and certain of a state's gulfs and bays. 
b. LEGAL coNTROL. A state has the same exclusive legal control over 
its inland waters as it has over its terri tory. 
4r2. TERRITORIAL SEA (WATERS) 2 
a. GEoGRAPHIC EXTENT. The territorial sea consists of a belt of the sea 
extending outward from the base line for at least three nautical miles {see 
paragraph 4r3c). The base line of the territorial sea is normally a line 
which follows the low-water mark along a coast. However, where a 
coast is deeply indented or cut into, or where there are islands in the im-
mediate vicinity of a coast, the base line may be independent of the low-
water mark. 3 
b. LEGAL coNTROL. A state's legal control over the territorial sea· 4 is the 
same generally as its legal control over its inland waters, but there is one 
important difference. According to a rule of customary international law 
every state has the right of innocent passage for its- merchant vessels in 
time of peace 5 through the territorial sea of every other state subject only 
to those limitations discussed below. In exercising this right of innocent 
passage, foreign merchant vessels must comply with the local regulations 
(Footnotes at end of chapter) 
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of the shore state. Whether or not this right of innocent passage in time 
of peace extends equally to the warships of foreign states remains an un-
settled point. However, it is at least clear that a shore state may enact 
such regulations as it considers necessary to govern the passage of warships 
through its territorial sea and has the right to insist that foreign warships 
leave its territorial sea in case of noncompliance with such regulations. 6 In 
addition, the right of innocent passage in time of peace must be granted to 
all vessels, whether merchant vessels or warships, through those territorial 
waters of a state which connect two parts of the high seas and which are 
used as a highway for international navigation. 7 
For the purposes of security and defense, as well as for other purposes, 8 
states may establish certain restrictions upon the right of innocent passage 
of foreign vessels through their territorial sea. Such restrictions upon the 
right of innocent passage are not prohibited by international law, provided 
they are reasonable and necessary to ensure the security and defense of the 
coastal state. These controls may be exercised either during periods of 
peace or during war. 9 
413 HIGH (OPEN) SEAS 
a. GEOGRAPHIC EXTENT. The high seas consist of all waters which lie 
to seaward of the outer limit of the territorial sea. 10 
b. LEGAL coNTROL. The important legal characteristic of the high seas 
is that they are not, in geographic whole or part, under the legal control 
of any state. The legal order of the high seas is international law rather 
than national law. The general rule of customary international law is 
that the vessels of all states are free to sail the high seas,. subject in time of 
peace only to the limitations discussed in the following paragraphs. 
C. CLAIMS TO TERRITORIAL WATERS IN EXCESS OF THREE _NAUTICAL MILES. 
The majority of states, including the United States and Great Britain, 
limit their territorial sea to three nautical miles. However, several states 
claim a belt of territorial sea in excess of three nautical miles. 11 
d. SPECIAL CONTROLS ESTABLISHED BEYOND TERRITORIAL SEA. It is the 
practice of most states to exercise a limited jurisdiction over foreign vessels 
for certain defined purposes in waters contiguous to their territorial sea. 12 
Among the purposes for which states claim to exercise a limited jurisdiction 
in these contiguous waters (or ''contiguous zones'' as they are often called) 
are those of security and defense. Although this practice is recognized, in 
principle, and admitted in the practice of states, international law does not 
determine the geographical limits of such areas (contiguous zones), or the 
degree of legal control a coastal state may exercise in them, beyond laying 
down the general requirement of reasonableness in relation to the needs of 
national security and defense. 13 These special controls established be-
yond a state's territorial sea may be exercised either during periods of peace 
or during war. 14 
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42.0 THE LEGAL DIVISIONS OF THE AIR SPACE 
In international law the air space is classified under two headings: air 
space over the land, inland waters and territorial sea of a state; and air 
space over the high seas and unoccupied territories (i. e., territories not 
subject to the sovereignty of any state). 
42.1 LEGAL CONTROL OVER THE AIR SPACE 
According to customary international law, each state has exclusive legal 
control (jurisdiction) in the air space above its territory, inland waters, and 
territorial sea. There is no freedom of flight over inland waters and terri-
tory; nor is there a right of innocent passage through the air space over the 
territorial sea analogous to the right of innocent passage through the terri-
torial sea. In the absence of a convention (treaty) regulating the flight of 
foreign civil or military aircraft through its air space, each state has com-
plete discretion in regulating or in prohibiting such flight. 
The air space over the high seas and over unoccupied territories remains 
free to the aircraft of all states (see paragraph 42.2.c). 
42.2. SPECIAL SITUATIONS 
a. juRISDICTION OF STATES OVER AERIAL INTRUDERS. There are as yet no 
firmly established rules governing the treatment to be accorded to military 
aircraft forced by weather conditions or distress to enter the air space of a 
foreign state without having obtained prior permission. However, the 
recent practice of states indicates that such intruding military aircraft are 
considered subject to reasonable measures of control by the state whose air 
space they have entered. For example, it has been considered a reasonable 
measure of control to require intruding military aircraft to land at a local 
airfield. On the other hand, recent practice has indicated that a territorial 
state does not have the right to resort to measures of armed force which may 
involve the taking of human life where such aircraft indicate a willingness 
to submit to reasonable measures of control. 
b. CLAIMS TO AIR SPACE OVER TERRITORIAL SEA IN EXCESS OF THREE NAUTICAL 
MILES. Several states claim jurisdiction in the air space 15 above the terri-
torial sea where this sea is claimed, .in turn, to extend beyond three nautical 
miles (see paragraph 413c). 
C. ESTABLISHMENT OF IDENTIFICATION ZONES IN AIR SPACE ADJACENT TO 
TERRITORIAL AIR SPACE. International law does not prohibit states from 
establishing air identification zones in the air space adjacent to· their 
terri to rial air space .16 
430 THE AREAS OF NAVAL WARFARE 
a. THE GENERAL AREA oF NAVAL WARFARE. The general area within· 
which the naval forces of belligerents are permitted to conduct operations. 
includes: the high seas, the territorial sea and inland waters of belligerents; 
the territory of belligerents accessible to naval forces, and the air space over 
such waters and terri tory. 
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b. THE IMMEDIATE AREA OF NAVAL OPERATIONS. 17 Within the immediate 
area or vicinity of naval operations, a belligerent may establish special re-
strictions (see, for example, paragraph soof) upon the activities of neutral 
vessels and aircraft and rna y prohibit altogether such vessels and aircraft 
from entering the area. Neutral vessels and aircraft which fail to comply 
with a belligerent's orders expose themselves to the risk of being fired 
upon. Such vessels and aircraft are also liable to capture (see subparagraph 
so3d (7)). 
440 RESTRICTIONS UPON BELLIGERENTS IN NEUTRAL JURIS-
DICTION 
This section describes the rules restricting the use by belligerents of 
neutral waters, ports, and air space. These rules 18 establish correlative 
rights and obligations of neutrals and belligerents and presuppose a neu-
tral's duty to exercise its rights and to fulfill its obligations in an impartial 
manner toward all belligerents. 19 
441 ACTS OF HOSTILITY 20 
As a general rule, all acts of hostility in neutral jurisdiction are forbidden. 
This includes both visit and search and capture or destruction. However, 
a belligerent is not forbidden to resort to acts of hostility in neutral juris-
diction against enemy troops, vessels, or aircraft making illegal use of 
neutral territory, waters, or air space, if a neutral state will not or cannot 
effectively enforce its rights against such offending belligerent forces. 21 
442. BASE OF OPERATIONS 
Belligerents are forbidden to use neutral territory, territorial sea, or air 
space as a base for hostile operations. 
443 NEUTRAL TERRITORIAL SEA AND PORTS 
a. PASSAGE THROUGH TERRITORIAL SEA. A neutral State may allow the 
mere passage of warships, or prizes, of belligerents through its territorial 
sea. 22 
b. BELLIGERENT STAY IN NEUTRAL PORTS AND WATERS. 
(1) Twenty-Four-Hour Limit. In the absence of special provisions to 
the contrary in the laws or regulations of a neutral state, belligerent war-
ships are forbidden to remain in the territorial sea, ports, or roadsteads of 
a neutral for more than twenty-four hours. This restriction does not apply 
to belligerent vessels devoted exclusively to humanitarian, religious, or 
scientific purposes. In addition, belligerent warships may be permitted by 
a neutral to extend their stay in neutral ports on account of stress of weather 
or damage (see paragraph e below). It is the duty of a neutral state to 
intern a belligerent warship, together with officers and crew, that will 
not or cannot leave a neutral port where she is not entitled to remain. 23 
(2.) Limitations on Stay and Departure. In the absence of special pro-
visions to the contrary in the laws or regulations of a neutral state, no 
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more than three warships of a belligerent are allowed to be in the same 
port or roadstead of a neutral at any one time. When warships of opposing 
belligerents are present in a neutral port at the same time, at least twenty-
four hours must elapse between the departure of the respective enemy 
vessels. The order of departure is determined by the order of arrival, unless 
the vessel which arrived first is granted an extension of the period of stay. 
A belligerent warship cannot leave a neutral port or roadstead less than 
twenty-four hours after the departure of an enemy merchant ship. 24 
C. WAR MATERIALS, ARMAMENTS, AND COMMUNICATIONS. Belligerent 
warships may not make use of neutral ports, roadsteads, or territorial 
waters to replenish or to increase their supplies of war materials or their 
armaments or to erect any apparatus for the purpose of communicating 
with belligerent forces on land or at sea. 25 
d. FooD AND FUEL. Belligerent warships in neutral ports or roadsteads 
are not forbidden to supply themselves with food and fuel, although there 
is no unanimity on the amount of food and fuel that may be taken on. In 
practice, it has been left to a neutral state to determine the conditions for 
the replenishment and refueling of belligerent warships. A neutral state 
may extend the lawful period of stay to vessels being supplied with fuel 
by twenty-four hours. 26 
e. REPAIRS. In neutral ports and roadsteads belligerent warships may 
carry out only such repairs as are absolutely necessary to render them sea-
worthy, and may not add in any manner whatsoever to their fighting force. 
It is the duty of a neutral state to decide what repairs are necessary and to 
insist that these be carried out with the least possible delay. 27 
f. PRIZES. A prize may be brought into a neutral port only because of 
unseaworthiness, stress of weather, or want of fuel or provisions. It must 
leave as soon as the circumstances which justified its entry are at an end. 28 
It is the duty of a neutral state to release a prize, together with its officers 
and crew, and to intern the prize crew in the event that a prize is unlawfully 
brought into the neutral's port or, having entered lawfully, fails to depart 
as soon as the circumstances which justified its entry are at an end. 29 
444 NEUTRAL AIR SPACE 30 
a. BELLIGERENT ENTRANCE FORBIDDEN. Belligerent military aircraft are 
forbidden to enter the air space of a neutral state or to land within ~eutral 
territory or neutral territorial waters. 
b. DuTIEs oF NEUTRAL. A neutral state must prevent belligerent military 
aircraft from entering its air space; must compel such aircraft to alight once 
they have entered, and must intern an intruding belligerent military air-
craft together with its crew. 31 · 
C. BELLIGERENT MEDICAL AIRCRAFT. The m~dical aircraft of belligerents. 
may fly over neutral territory; may land thereon in case of necessity; or 
may use neutral territory as a port of call, subject to such regulations as 
the neutral may see fit to apply equally to all belligerents.32 
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NOTES FOR CHAPTER 4 
1 These classifications are significant also as between belligerents and neutrals. 
2 Limits of the territorial sea as claimed by the various states were summarized by the Inter-
national Law Commission of the United Nations in I952.. A study of current legislation, as 
collected by the Secretariat shows the following: 
Argentine*. . . . . . . . . . . . 0 0 0 0 • 0 0 0 • 0 0 0 0 0 0 0 0 0 • 0 0 0 0 • 0 • I league 
Security . 0 0 • 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 4 leagues 
Customs . 0 0 0 0 • 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 4 leagues 
Fishing . . 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 I2. miles 
Australia .... ....... 0 0 0 0 0 • 0 0 0 •••• 0 ••• 0 • 0 ••• 0 0 • 0 • 0 • 3 miles 
Belgium .. . . .. 0 •• 0 • 0 0 0 • 0 0 ••••••• 0 ••• 0 • 0 0 • 0 0 0 0 0 0 0 0 3 miles 
Customs . ... 0 • 0 •••• 0 0 0 0 • 0 0 0 • 0 0 0 0 • 0 0 • .- 0 0 0 0 0 0 0 0 Io kilometres 
Brazil* ..... 0 •• 0 0 0 ••• 0 0 0 ••• 0 0 ••• 0 0 0 •• 0 • 0 0 0 0 0 0 0 0 0 0 • 3 miles 
Fishing 0 • 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 • I2. miles 
Bulgaria .... 0 0 0 • 0 0 0 0 • 0 0 0 0 • 0 0 0 0 0 0 0 0 0 0 0 0 0 0 •• 0 0 0 • 0 0 • I2. miles 
Canada ... . 0 0 0 0 0 • 0 0 •• 0 0 0 0 • 0 0 0 0 0 0 0 0 0 • 0 0 0 0 0 0 0 0 0 0 0 0 • 3 miles 
Customs ... 0 0 0 •• 0 0 • 0 0 ••• 0 •••• 0 ° 0 • 0 0 0 0 0 0 0 0 •• 0 • 3 leagues 
Fishing .. . 0 • 0 0 0 0 • 0 0 0 0 • 0 0 0 0 0 0 0 0 0 • 0 0 • 0 0 0 0 • 0 0 0 0 • I2. miles 
Ceylon ... . .. ... 0 •••• 0 0 0 0 0 • 0 0 0 • 0 0 • 0 0 • 0 0 0 0 0 •••• 0 0 • • 3 miles 
Customs 0 • 0 0 0 0 0 0 0 0 0 0 0 0 • 0 0 0 • 0 • 0 0 0 • 0 0 0 0 0 0 0 0 • 0 • 0 0 2. leagues 
Sedentary fisheries. 
Chile* ....... .. .... 0 . 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 50 kilometres ( I948) 
Security. 0 0 0 0 0 0 0 0 0 • 0 0 0 0 0 0 0 0 0 0 0 0 0. 0 0 0 0 0 0 0 0 0 0 0 0 0 Ioo kilometres 
Customs .. ..... 0 0 •• 0 0 0 • 0 0 0 •• 0 0 0 0 0 • 0 0 0 • 0 0 0 0 0 0 0 Ioo kilometres 
China (Nationalist Government). 0 ••••••••••••••••• 3 miles 
Customs ... 0 •• 0 •• 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 • 0 0 0 0 0 0 • I2. miles 
Columbia ..... . .. 0 0 0 0 0 0 0 0. 0 0 0 0 0 0 0 0 ••• 0 0 0 0. 0. 0 0 0 •• 6 miles ( I930) 
Fishing 0 •• •••••• •• • 0 •• 0 • 0 0 0 •• 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 I 2. miles 
Pollution of the sea ... 0 0 0 0 0 0 0 •• 0 • 0 • 0 0 ••• • • 0 0 • • I2. miles 
Customs 0 • •• ••••• 0 • 0 0 0 • 0 0 0 0 0 • 0 0 • 0 0 0 0 0 • 0 0 0 0 0 • • 2.0 kilometres 
Costa Rica* .... ... 0 0 • 0 0 0 0 0 0 • 0 0 0 0 0 0 0 0 0 0 0 0 •• 0 0 0 0 0 0 • 
Fishing .. ..... 0 0 0 0 0 0 0 0 0 0 0 0 0 0 • 0 0 •••• 0 0 0 0 0 0 0 0 0 0 I2. miles 
Pollution of the sea . 0 0 •• 0 0 0 0 0 0 • 0 0 0 •• 0 0 0 0 0 0 0 0 •• 3 miles 
Cuba ... . ...... . . 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 • 0 0 0 0 0 0 0 0 0 0 0 0 0 6 miles 
Customs .. 0 0 0 • 0 0 0 0 0 0 0 ••• 0 0 0 • 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 I2. miles 
Fishing . ....... 0 0 0 0 0 0 0 0 • 0 0 0 0 0 0 0 0 • 0 0 0 0 0 0 0 0 0 0 0 0 3 miles 
Pollution of the sea 0 • 0 0 • 0 • 0 • 0 0 0 0 0 0 0 • 0 0 0 0 • 0 0 0 0 • 5 miles 
Social welfare ..... ... 0 0 0 0 • 0 •• 0 0 •••• 0 0 • 0 0 0 0 0 0 0 3 miles 
Security (maritime frontier) .. 0 0 0 0 0 0 0 0 0 0 0 0 0 0. 0 0. 3 miles 
Denmark ... 0 •• 0 • 0 ••• 0 0 0 0 0 ••• 0 • 0 0 0 0 • 0 0 0 ••• 0 0 0 ••• 0 0 I ordinary league 
Customs . . 0 0 0 0 0 0 0 0 0 • 0 0 • 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 • 0 •• 0 I nautical mile 
(4 kvartmil) 
Fishing .. 0 0 0 0 0 0 0 0 0 0 0 •• 0 • 0 0 • 0 • 0 0 0 0 0 0 0 0 • 0 0 0 0 0 0 0 3 miles 
Greenland .. ...... 0 • 0 • 0 0 • 0 0 0 0 0 0 0 •• 0 • 0 0 0 0 0 0 0 0 0 0 • 0 0 0 3 miles 
Dominican Republic .. 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 • 0 0 • 0 • 0 • 0 • 0 0 0 3 leagues 
Ecuador ......... 0 • 0 0 0 0 0 0 0 0 0 • 0 • 0 0 0 0 • 0 •••• 0 •• 0 •• 0 • • I2. miles 
Security. 0 0 0 0 0 0 0 •• 0 0 0 0 0 0 0 0 0 • 0 0 0 0 •• 0 •••• 0 •••••• 4 leagues 
Customs. 0 • 0 0 • 0 0 0 0 0 0 0 0 0 • 0 • 0 0 0 ••••• 0 0 0 •• 0 0 • • • • 4 leagues 
Neutrality ... 0 0 0 • 0 •• 0 0 • 0 0 0 0 0 •• 0 • 0 0 0 0 0 ••• 0 0 0 0 0 4 leagues 
Fishing .. ........ 0 0 • 0 0 • 0 0 • 0 • 0 0 0 0 0 0 0 0 ••• 0 0 0 0 0 0 I 2. miles 
0 *States claiming rights over a continental shelf. 
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Egypt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 miles 
Security. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12. miles 
Navigation ................................... 12. miles 
Health control ................................ 12. miles 
Customs . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 12. miles 
Fishing . .. .. ............................ ; . . . . 3 miles 
El Salvador*. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.00 miles 
Security . ..................................... 4 leagues 
Customs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 leagues 
Finland. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 miles 
Customs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 miles 
France; Fishing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 miles 
Neutrality ................................... 6 miles 
Customs . .................................... 2.0 kilometres 
Security . ..................................... 3-6 miles 
Algeria; Fishing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 miles 
Indo-China; Fishing .......................... 20,000 metres 
Morocco; Fishing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 miles 
Tunisia ; Customs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20,000 metres 
Germany . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 miles 
Greece . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 miles 
Neutrality ................................... 6 miles 
Security ...................................... 10 miles 
Guatemala* ...................................... 12 miles 
Customs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 leagues 
Honduras* ....................................... 12 kilometres 
Iceland . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 miles 
India . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 league 
Indonesia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 miles 
Iran*. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 miles 
Customs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 miles 
Security ...................................... 12 miles 
Ireland . .......................................... In accordance with international 
law 
Israel. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 miles 
Italy . ............................................ 6 miles 
Customs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 miles 
Security, merchant vessels ..................... 10 miles (in time of peace) 
Security, warships . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 miles (in time of peace) 
Security, warships and merchant vessels ......... 12 miles (in time of war) 
Neutrality .... . .............................. 6 miles 
Japan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 miles 
Neutrality ................................... 3 ri 
Korea, South;* Fishing ............................ 50-60 miles 
Lebanon; Fishing. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 miles 
Customs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 kilometres 
Criminal law ................................. 20 kilometres 
Liberia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 league -
Mexico* .. . . . .................................... 9 miles (1945) 
Fishing . ..................................... 20 kilometres 
Customs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 kilometres 
Netherlands ...................................... 3 miles 
*States claiming righ ts over a continental shelf. 
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Nicaragua* ... . .. . ... .. .. . . .. . .. . ... ..... .... .. .. . 
Norway .. .. .. . . . . ...... . .. . .. .. . . . .... ........ . . . 1 ordinary marine league 
Fishing . .... ........ . .... .. . . . .. . . . ... .... .. . 1 ordinary marine league (7,529 
metres) 
Neutrality ............... . ....... . .......... . 3 miles 
Customs . ................................... . 10 miles 
Pakistan* . ... ................................... . 
Panama* ... ..................................... . 
Peru* ..... ...................................... . 3 miles 
Poland; In I932. .................................. . 3 miles 
Defence .. ................................... . 6 miles 
Customs . ................................... . 6 miles 
Portugal .. . .. ................................... . 6 miles 
Customs .. .................................. . 6 miles 
Fishing (I9I7) ......... · .... · .... · · · .. · ...... · Reciprocity 
Neutrality . ................................. . 6 miles 
Romania . ..... .................................. . I2. miles 
Saudi Arabia* . ........ . .............. -........... . 6 miles 
Security .. ................ . .................. . I2. miles 
Customs .................................... . I 2. miles 
Spain ..... . . ........................ · ............ . 6 miles 
Customs . ..... . ............................. . 6 miles 
Neutrality .................................. . 3 miles 
Fishing ... .................................. . 6 miles 
Spanish Morocco; Neutrality ...................... . 3 miles 
Sweden ................ ......................... . 4 miles 
Neutrality .. ................................ . 3 miles 
Customs . . . . ................................ . 4 miles 
Fishing (in the frontier waters of Denmark and 
Sweden) . .............. .. ................. . 3 minutes of latitude 
Syria; Fishing . .................................. . 6 miles 
Customs .. ................................. . 2.0 kilometres 
Turkey ... ...................................... . 6 miles 
Customs .................................... . 4 miles 
Union of South Africa ..................... . ...... . 3 miles 
Union of Soviet Socialist Republics ................ . 12. miles 
United Kingdom .. . .......... .. . ................. . 3 miles 
United States of America* . .. .... . ................ . 3 miles 
Customs .. .. ... . ... ......................... . 4 leagues 
California . ... . .............................. . 3 miles 
Florida .. .... . .............................. . 3 leagues 
Louisiana .. ................................. . 2.7 miles 
Oregon ......... . ........................... . I league 
Washington ................................. . I league 
Uruguay ...... .................................. . 5 miles 
Fishing ... .................................. . 3 kilometres 
Venezuela ..... .................................. . 3 miles 
Security .... .. .. ............................. . I2. miles 
Customs ..... . . ... .. . .. . ..................... . I2. miles 
Protection of interests ( 1944) ....... -........... . I2. miles 
Neutrality .............. . .. ................. . 3 miles 
Health control. .... ..... . . .. ................. . I2. miles 
*States claiming rights over a continental shelf. 
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Yugoslavia .... . ............... . .. . ............... 6 miles 
Customs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 miles 
Fishing. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 miles 
Report on the Regime of the Territorial Sea, J. P. A. Francoise. International Law Commission, 
Fourth Session, United Nations General Assembly, A/CN.4/53 (4 April 1952.), pp. n-15. 
3 In the Anglo-Norwegian Fisheries Case the International Court of Justice declared: 
"Where a coast is deeply indented and cut into ... or where it is bordered by an archi-
pelago ... the base-line becomes independent of the low-water mark, and can only be 
determined by means of a geometric construction. In such circumstances the line of the 
low-water mark can no longer be put forward as a rule requiring the coast line to be followed 
in all its sinuosities . . . " International Court of Justice. Reports of Judgments, Advisory Opinions 
and Orders (1951), pp. 12.8-9. 
The Court went on to state in its judgment that although there is no one method presently 
obligatory under international law for determining a base line, where such determination 
must be independent of the low-water mark, there are general criteria which states must follow 
whatever method they rna y use: 
". . . while . . . a State must be allowed the latitude necessary in order to be able to 
adapt its delimitation to practical needs and local requirements, the drawing of base-lines 
must not depart to any appreciable extent from the general direction of the coast. Another 
fundamental consideration . . . is the more or less close relationship existing between 
certain sea areas and the land formations which divide or surround them. The real question 
raised in the choice of base-lines is in effect whether cettain sea areas lying within these 
lines are sufficiently closely linked to the land domain to be subject to the regime of internal 
waters. . .. Finally, there is one consideration not to be overlooked, the scope of which 
extends beyond purely geographical factors: that of certain economic interests peculiar to 
a region, the reality and importance of which areclearlyevidenced byalongusage." (p. 133) 
In practice, several states have made use of the "straight-base lines" method where circum-
stances have not permitted the determination of the base. line by following the low-water 
mark along the coast. The International Court of Justice noted: 
"This method consists of selecting appropriate points on the low-water mark and drawing 
straight lines between them. This has been done, not only in the case of well-defined bays, 
but also in cases of minor curvatures of the coast line where it was solely a question of giving 
a simpler form to the belt of territorial waters." (pp. 12.~30) 
On the other hand, the Court did not agree that international law set specific limits to the 
length of such straight base-lines. Although the practice of certain states has been to con-
sider landlocked waters less than ten nautical miles wide at the openings (or which are at the 
first point across such openings ten miles wide) as inland waters, and to measure the base-line 
of the territorial sea from a straight line drawn across these openings, the Court pointed out 
that: 
"the ten-mile rule has not acquired the authority of a general rule of international law. ' 
(p. 131) 
Finally, there is the exceptional category of waters generally described as "historic waters. •• 
The International Court of Justice defined "historic waters" as: 
". . . waters which are treated as internal waters but which would not have that character 
were it not for the existence of an historic title." (p. qo) 
Examples of bays which fall within this category of historic waters are~ Chesapeake Bay 
in the United States, Conception Bay in Newfoundland, and the Bay of Chaleurs in Canada. 
4 For the legal status of the air space above the territorial sea, see Article 42.1. 
5 "The word 'innocent' (in the phrase 'innocent passage') is to be interpreted with reference 
to the interests of the shore state, and perhaps its meaning appears more clearly in its French 
equivalent inoffensif. The international right of passage in no way diminishes the inhere.nt 
right of every state to take such measures in its own territory, whether land or water, as it 
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may judge to be necessary for the protection of its own interests, and a voyage ceases to be 
' innocent' if its purpose involves any violation of those interest. " H. A. Smith, Tht Law and 
Custom of the Sea (2.nd ed., 1950), PP· 34-5. 
6 For example, almost all states require submarines to be navigated on the surface when 
passing through their territorial sea. 
7 In the Corfu Channel Case the International Court of Justice declared : 
"It is ... generally recognized and in accordance with international custom that States 
in time of peace have a right to send their warships through straits used for international 
navigation between two parts of the high seas without the previous authorization of a 
coastal state, provided that the passage is innocent. Unless ot~erwise prescribed in an inter-
national convention, there is no right for a coastal state to prohibit such passage through 
straits in time of peace." The Corfu Channel Case (Merits), International Court of Justice, 
Judgment of April 9, 1949, U. S. Naval War College, International Law Documents, I948-49 
(195°), P· 142.. 
The Court went on to state in its judgment that the decisive criterion was not to be found 
in the importance of the North Corfu Channel Strait for international navigation, but "rather 
its geographical situation as connecting two parts of the high seas and the fact of its being used 
for international navigation." It is of further interest to note that the Court emphasized that 
the right of innocent passage imposed an obligation on the. coastal state not to allow its waters 
to be used in such a way as to impair this right of other states. The particular facts of the case 
were that British warships were damaged by mines anchored in Albanian territorial waters. 
Neither paragraph 412.b of this text nor the Corfu Channel Case, discussed above, deals with 
the right of innocent passage in time of peace or of war through those straits and artificial canals 
whose status is expressly governed by treaty (convention), e. g., the Bosporus and the Dar-
danelles, the Suez Canal, and the Panama Canal. 
s Among these purposes are customs, sanitation, fisheries, and conservation of resources. 
9 In the practice of the United States, special control areas for the purpose of defense and 
limited to territorial waters, have usually been termed "defensive sea areas." The President 
has the legal authority (as cited in the Executive Order No. 10361, June 12., 1952., F. R.) to 
establish defensive sea areas by executive order either in time of peace or in time of war. How-
ever, the practice has been to establish defensive sea areas only in time of war or a declared 
national emergency. Executive orders establishing defensive sea areas are usually promulgated 
by the Department of the Navy through General Orders. 
10 The fact that a portion of the sea is surrounded by the land of a particular state does not 
deprive it of its status as high seas if it is navigable and navigably connected with the high 
seas. A portion of the sea which is connected with the oceans of the world through a navigable 
passage which is a part of the territorial or inland waters of a particular state is a part of the 
high seas provided that the salt water connection is navigably open to the vessels of all states 
for passage. 
11 See Note 2. above. Naval vessels should not be navigated in or near such claimed terri-
torial waters without having obtained prior authorization from higher authority. 
12 Such purposes are, for example: customs, sanitation, fiscal, fisheries, and conservation of 
resources. For a discussion of measures a state may take in the air space contiguous to terri-
torial air space, see paragraph 42.2.c. 
13 "The law of nations recognizes the contiguous zone in principle, but fixes no bounds 
for it and does not specify in any comprehensive fashion as to type or kind. Each claim 
to a zone must be examined individually and it is a characteristic of these areas that their 
legal basis rests upon the attitude of foreign states in each case. Any new claim to juris-
diction over foreign ships beyond the customary marginal limits (i. e., of territorial waters) 
may meet with the objection of the foreign state or states affected. If the latter refuse to 
accord recognition, they may legally assert that the zone has no legal standing; if they 
g~ve consent, either expressly or by failure, over a period of time, to make protest, the 
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special area may be said to have been accepted as internationally valid. " U. S. Naval War 
College, International Law Sit11-ations, I939-(1940), pp. 61-2.. 
14 Measures of protective jurisdiction referred to in paragraph 413d may be accompanied by 
a special proclamation defining the area of control and describing the types of controls to be 
exercised therein. During World War II the President, by virtue of his authority as President 
and as Commander in Chief of the Armed Forces, formally proclaimed and established seventeen 
" maritime control areas" some of which included both the territorial sea and areas of the 
high seas contiguous to the territorial sea. All of these maritime control areas were discon-
tinued in 1945 and 1946. In addition, so-called "defensive sea areas", though usually limited 
in past practice to the territorial sea, occasionally have included areas of the high seas as well. 
The statute authorizing the President to establish defensive sea areas by executive order does 
not restrict these areas to the territorial sea. It should also be noted that the establishment 
of special control areas extending beyond the territorial sea, whether established as "defensive 
sea areas" or as "maritime control areas", has been restricted in practice to periods of war or 
of declared national emergency. On the other hand, in time of peace the United States has 
exercised, and continues to exercise, a limited jurisdiction over foreign vessels in waters con-
tiguous to its territorial sea. This limited jurisdiction has been exercised without establishing 
special defensive sea areas, or maritime control areas, covering such waters. 
15 Naval aircraft should not be flown into or near such claimed air space without having 
obtained prior authorization from higher command. 
16 It is apparent that the potential threat to the security of states presented by aircraft is 
considerably greater than the potential threat presented by vessels. However, there has not 
yet emerged a recognized practice of "contiguous air space zones," analogous to contiguous 
zones established on the high seas (see paragraph 413d), enabling states to exercise certain 
legal controls over aircraft flying outside territorial air space. The present system of Air Defense 
Identification Zones (ADIZ) employed by the United States extends to the air space above the 
open sea, and is limited to the purpose of identifying aircraft. 
17 The belligerent establishment of an "immediate area of naval operations" should be clearly 
distinguished from the belligerent practice during World Wars I and II of establishing ''opera-
tional (or war) zones." The immediate area of naval operations refers to an area within which 
naval hostilities are taking place or within which belligerent naval forces are operating at 
the time. Belligerent control over neutral vessels and aircraft within an immediate area of 
naval operations is based upon a belligerent's right to attack, his right to defend himself 
without suffering from neutral interference, and his right to insure the security of his forces. 
Operational (or war) zones refer to areas of the high seas, of widely varying extent, which, 
for substantial periods of time, are barred altogether to neutral shipping or within which bellig-
erents claim the right to exercise a degree of control over neutral vessels not otherwise permitted 
by the rules of naval warfare. In practice, belligerents have based the establishment of opera-
tional zones on the right of reprisal against alleged illegal behavior of an enemy. 
18 The rules restricting the belligerent use of neutral waters and ports are covered, for the 
most part, in Hague Convention No. XIII (1907) Concerning the Rights and Duties of Neutral 
States in Maritime War. Two important naval powers, Great Britain and the Soviet Union, 
have never ratified this Convention. Technically the Convention did not bind the naval bellig-
erents either in World War I or II. Nevertheless, the provisions of the Convention have been 
considered by states as being, on the whole, in accord with the rules of customary international 
law governing neutral rights and duties in naval warfare. The U.S. War Department Manual, 
Law of Land Warfare, FM 2.7-ro (1956), contains a summary of ne_utral rights and duties in 
land warfare. 
19 The preamble to Hague Convention No. XIII (1907) speaks of the "admitted duty" 9f 
neutral states to apply the rules of the Convention "impartially to the several belligerents." 
Article 9 of the same Convention obligates a neutral stat.e to apply imparti:1.lly "the conditions, 
restrictions, or prohibitions made by it in regard to the admission into its ports, roadsteads, 
or territorial waters, of belligerent ships of war or of their prizes" (see Section 2.30). The duty 
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of a neutral state, under Hague Convention No. XIII (1907) and according to the customary 
rules of neutrality, to exercise its rights and to fulfill its duties impartially may be severely 
restricted, and even abolished, by a treaty establishing a system of collective security (see 
Article 2.32.). The provisions of Section 440 herein do not prejudice this possibility and should 
not be so considered. 
20 Articles 441 and 442. herein formulate general customary rules applicable equally to the 
conduct of land, naval, and aerial warfare. As applied to naval warfare, these customary rules 
are codified in Articles 2. and 5 of Hague Convention No. XIII (1907 ). 
21 A neutral state has the right, as well as the duty, to prevent-even by force-the improper 
use of its territory, waters, or air space by belligerents. In relation to an offending belligerent, 
the exercise of such preventive measures must be considered a right of a neutral. However, in 
relation to other belligerents the exercise of such preventive measures must be considered a 
duty of a neutral. It is customary to state that a neutral's duty is only to use "the means at its 
disposal" to prevent a violation of its neutrality. Thus, Article 2.5 of Hague Conven-
tion No. XIII (1907) obligates a neutral "to exercise such surveillance as the means at its dis-
posal allow to prevent any violation ... in its ports or roadsteads or in its waters." Never-
theless, it is recognized that when the means at the disposal of a neutral are clearly inadequate 
to fulfill its neutral obligations a belligerent is·not forbidden from taking, as an extreme meas-
ure, acts of hostility in neutral jurisdiction against an enemy making improper use of such 
jurisdiction. 
22 Hague Convention No. XIII (1907), Article 10. The phrase "mere passage", which occurs 
in Article 10 of Hague Convention No. XIII, should be interpreted by reference to Article 5 
of the same Convention, which prohibits belligerents from using neutral waters as a base of 
operations. Thus, the "mere passage" that may be granted to belligerent warships throPgh 
neutral territorial w?ters must be of an innocent nature, in the sense that it must be incidental 
to the normal requirements of navigation and not intended in any way to turn neutral waters 
into a base of operations. In particular, the prolonged use of neutral waters by a belligerent 
warship either for the purpose of avoiding combat with the enemy or for the purpose of evading 
capture, would appear to fall within the prohibition against using neutral waters as a base 
of operations. 
A neutral state may place additional restrictions upon the passage of neutral warships through 
its territorial sea, or prohibit such passage altogether, though it is under no duty to do so. 
However, any restrictions must be applied impartially to all belligerents. 
23 Hague Convention No. XIII (1907 ), Articles 12., 13, 14, and 2.4. The recent practice of 
most neutral states has been to adopt the twenty-four hour limit as the normal period of stay 
granted to belligerent warships. Paragraph 443b has reference only to the stay of belligerent 
warships in neutral ports, roadsteads, or territorial sea-not to passage through neutral terri-
torial sea. The question as to whether or not Article 12. of Hague Convention No. XIII (1907) 
limiting stay to a period of twenty-four hours applies equally to passage remains unsettled, 
although it .would appear that if the Convention is interpreted as permitting passage through 
neutral wacers in excess of twenty-four hours such passage could not be used for purposes 
other than those necessitated by the normal requirements of navigation. 
A neutral state may forbid altogether the stay of belligerent warships in its ports and road-
steads, although according to international practice exception must be made to permit the 
entrance of vessels in distress. However, the right of entry in distress does not prejudice the 
measures a neutral may take after entry has been granted, as the following comment emphasizes: 
''Insofar as permission to enter is concerned, inrernationallawdoes not distinguish between 
the causes of the distress. Vessels damaged by enemy gunfire or pursued by enemy craft are 
granted asylum in a fashion no different from warship~ driven in by stres~ of weather. Once 
admitted in distress, a belligerent warship is subject to varying treatment depending upon 
the causes of the distress. What should be done after admission is therefore a separate problem 
frqm that of the original entry. Force majeure gives a right of entry only, but no necessary right 
to repair the damage, to replenish supplies, to depart freely , or to be immune from punish-
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ment. " U. S. Naval War College, International Law Situations, I939 (I94o), pp. 43-4. 
24 Hague Convention No. XIII (I907) Articles I5 and I6. 
25 Hague Convention No. XIII (I907) Articles IS and 5· During World War II practically 
all neutral states prohibited the employment by belligerents of radiotelegraph and radio-
telephonic apparatus within their territorial sea. 
26 Articles I9 and 2.0 of Hague Convention No. XIII (I907) deal with the problem of supplies 
in neutral ports. Article I9 of the Convention limits warships to a "normal peace supply" ot 
food and, in practice, this standard has been adhered to generally by neutral states. However, 
the same Article I9 also establishes two quite different standards for refueling. Vessels may 
take on sufficient fuel "to enable them to reach the nearest port of their own country," or they 
may "take the fuel necessary to fill up their bunkers properly so-called, when in neutral coun-
tries which have adopted this method of determining the amount of fuel to be supplied." The 
majority of neutral states appear to have used the former standard, although it is evident that, 
given the appropriate circumstances, either standard may easily permit warships to continue 
their operations against an enemy. Article 2.0 of Hague Convention No. XIII (I907) forbids 
warships to renew their supply of fuel in the ports of the same neutral state until a minimum 
period of three months has elapsed. 
27 Hague Convention No. XIII (I907 ), Article I7. Many states have interpreted a neutral's 
duty to include forbidding, under any circumstances, the repair of damage incurred in battle. 
Hence, a belligerent warship damaged by enemy fire that will not or cannot put to sea once her 
lawful period of stay has expired, must be interned. However, some states have not interpreted 
a neutral's duty to include forbidding the repair of damage produced by enemy fire. Article 
I? would appear to allow either interpretation. 
28 Hague Convention No. XIII (I907 ), Articles 2.I and 2.2.. There is a difference of opinion as 
to whether or not prizes may be kept in neutral ports pending the decision of a prize court. 
Article 2.3 of Hague Convention No. XIII (I9o7) permits neutrals to allow prizes into their 
ports "when they are brought there to be sequestrated pending the decision of a prize court." 
The United States did not adhere to Article 2.3 and has maintained the contrary position. In 
I9I6 the British steamship Appam, seized by a German raider, was taken into Hampton Roads 
under a prize crew. The U. S. Supreme Court restored the vessel to her owners and released 
the crew on the basis that the United States would not permit its ports to be used as harbors of 
safety in which prizes could be kept. The Steamship Appam, 2.43 U. S. I2.4 (I9I?). 
29 The City of Flint incident, which occurred during World War II, is described in the following 
comment: 
"On October 9th, I939 the American merchant steamer City of Flint was visited and searched 
by a German cruiser at an estimated distance of I,2.50 miles from New York. The Flint, 
carrying a mixed cargo destined for British ports, was seized by the German cruiser on grounds 
of contraband, and a German prize crew was placed on board. Between the 9th of October 
and the 4th of November I939 the American ship was taken first to the Norwegian port of 
Tromsoe, then to the Russian city of Murmansk, and then after two days in the last-named 
port, back along the Norwegian coast as far as Haugesund where the Norwegian authorities 
on November 4th released the Flint on the grounds of the international law rules contained 
in articles XXI and XXII of Hague Convention XIII of I907. Prizes may be taken to a 
neutral harbor only because of an 'inability to navigate, bad conditions at sea, ·or lack of 
anchors or supplies.' The entry of the Flint into Haugesund on November 3 was not justified 
by the existence of any one of these conditions. The original visit and search and seizure of 
the Flint by the German warship, the placing of the prize crew on board, and the conduct of 
that crew were apparently all in accord with law. The stay in_ the harbor of Murmansk, 
however, was of doubtful legality. No genuine distress or valid reason for refuge in a so-
called neutral harbor is evident from the examination of the facts. Perhaps the Germa~s 
and the Russians hoped to invoke the provisions of Article XXIII of Hague Convention XIII 
which authorizes a neutral power to permit 'prizes to enter its ports and roadsteads * * * 
when they are brought there to be sequestrated pending the decision of a prize court.' This 
392 
article has never been accepted generally as a part of international law and was specifically 
rejected by the United States in ratifying the convention. The situation was complicated 
by the equivocal position of Soviet Russia which was not a neutral in the traditional sense, 
in the European war. Under strict rules of international law the U. S. S. R. was derelict 
in regard to its neutral duties and should not have permitted the Flint either to enter Mur-
mansk or to find any sort of haven there." U. S. Naval War College, International Law Situa-
tions, I939 (1940), PP· 2.4-5. 
30 Paragraphs a and b of this article summarize the practices followed by almost all neutral 
states during World Wars I and II. These practices may now be considered as possessing the 
status of customary rules. 
An exception to this prohibition arises in the case of aircraft aboard a belligerent vessel 
which enters neutral territorial waters. In this instance the aircraft are considered to be part 
of the vessel's equipment. 
31 Whether or not a neutral state is obligated to prevent the entry into its air space of bel-
ligerent military aircraft in distress remains an unsettled point. However, there is little 
doubt that, if belligerent aircraft should enter neutral air space, such aircraft must be compelled 
to alight and must be interned, together with their crews. 
32 Article 40 of the 1949 Geneva Convention for the Amelioration of the Condition of the 
Wounded, Sick and Shipwrecked Members of Armed Forces at Sea provides for the flight of 
belligerent military aircraft over neutral territory as well as for the right of neutrals to "place 
conditions or restrictions on the passage or landing of medical aircraft on their territory." 
Despite the rules stated in a and b of this article, it might be noted that armed military transport 
aircraft were permitted to enter and depart from some neutral states in World War II. 
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